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Docket No. W-01777A-02-0547
IN THE MATTER OF THE APPLICATION OF
FORTY NINER WATER COMPANY OF AN MOTION TO AMEND DECISION
EMERGENCY RATE INCREASE. NO. 65352

(Expedited Consideration Requested)

Applicant Forty Niner Water Company (“Forty Niner”), through undersigned
counsel, and pursuant to A.R.S. Sec. 40-252, hereby requests that the Commission amend
Decision No. 65352 in order to extend the deadline for filing its permanent rate increase
request. Forty Niner is currently in negotiations to sell its assets to the City of Tucson.
Forty Niner has filed with the Commission an application for approval to transfer its assets
to the City of Tucson and cancel its Certificate of Convenience and Necessity. See
Docket No W-01777A-02-0175.!

Forty Niner and the City of Tucson have not yet executed a final agreement, but

believe that they will do so in the near future. If the proposed sale is completed and

! Forty Niner is also filing a request for continuance of the procedural schedule and request for
procedural conference in Docket No. W—01777A-02-0175 to coordinate that proceeding with the
execution of the purchase and sale agreement between Forty Niner and the City of Tucson prior to
the hearing on the Application.
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approved by this Commission, there will be no need for a permanent rate increase
proceeding. Thus, an extension to the deadline for filing the permanent rate increase is in
the public interest as it will potentially save the parties and the Commission from
expending their resources on issues that may well be moot within a few weeks.

In Decision No. 65352, the Commission ordered that:

Forty Niner shall file a permanent rate increase request within three
months of the effective date of this Decision, and shall include as
part of its filing, potential solutions to its water quality and water
supply problems that have caused its emergency rate applications.
Id. at 11.

Decision No. 65352 was docketed on November 1, 2002. Thus, Forty Niner’s
permanent rate increase request should be filed on or before January 31, 2003. As this
Commission knows, Forty Niner’s resources are limited and it would be extremely
difficult to proceed with the preparation of the rate case and the negotiation of the sale of
assets at the same time. Additionally, Forty Niner unexpectedly found itself in the
position of having to retain new legal counsel. These factors have made it increasingly
difficult for Forty Niner to prepare a permanent rate increase request within the time
stated in Decision No. 65352.

Due to the proximity of the filing deadline, Forty Niner requests that this matter be

considered on an expedited basis. Forty Niner will work with the Commission to

facilitate a timely consideration of this motion.
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Respectfully submitted this 31% day of December, 2002.

ROSHKA HEYMAN & DEWULF, PLC

A OS Avr\

Raymond/S. Heyman

Michael W. Patten

One Arizona Center

400 East Van Buren Street, Suite 800
Phoenix, Arizona 85004

Attorneys for Forty Niner Water Company

ORIGINAL and 13 COPIES filed
December 31, 2002, with:

Docket Control

ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85007

COPIES hand-delivered December 31, 2002, to:

Lyn A. Farmer, Esq.

Chief Administrative Law Judge
Hearing Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85007
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Chairman William Mundell

ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85007

Commissioner Marc Spitzer
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85007

Commissioner Jim Irvin

ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85007

Christopher Kempley, Esq.

Chief Counsel, Legal Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85007

Ernest Johnson

Director, Utilities Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85007

COPIES mailed December 31, 2002 to:

Bonnie O’Connor

Forty Niner Water Company
P.O. Box 85160

Tucson, AZ 85754

Mr. Michael McNulty
Brown & Bain

One South Church Street
Tucson, AZ 85702

Mr. John Malamas
11873 E. Wagon Trail Road
Tucson, AZ 85749
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